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EXHIBIT A ‑ CONDITIONS ‑‑ 97 Mt. Vernon Street 


GENERAL CONDITIONS:

1.
The Premises shall open for business no earlier than 11:00 a.m. and shall close no later than 12:00 p.m.  

2.
The maximum number of seats within the premises will be 124; provided that the Operator agrees to give the BHCA reasonable advance written notice should they elect to apply to any city agency to expand this number or to change the configuration of the establishment..
3.
The Operator shall inform the BHCA in writing of the name or names and telephone number(s) of any proposed manager(s) (other than                                               ) to be placed in charge of the Restaurant in their absence.

4.
No television sets, pinball machines, electronic games or other amusement or gaming devices or machines shall be located at the Premises.  No music or other audio presentation shall be so amplified within the restaurant as to be (a) audible at residences in the Building or on Cedar Lane Way or Mt. Vernon or West Cedar Streets, or (b) reasonably objectionable to passersby.   

5.
No soft drink, cigarette or other vending machines will be installed or operated in the Premises.

6. 
The restaurant and cooking ventilation system shall be professionally cleaned and serviced on a regular basis, consistent with standards for a first-class restaurant, and shall be maintained (and any modifications thereto shall be designed and constructed) so as to (a) prevent the emanation of objectionable odors from the Premises, (b) cause no noise and/or vibration which might reasonably be found to disturb abutters or neighbors or materially increase ambient levels at street level, and (c) comply with condition #7 below.


SIGNAGE AND EXTERIOR CHANGES:

7.
All exterior changes after the date of this Agreement, including, without limitation, changes to signage and ventilating equipment (but excluding routine repair and maintenance of existing signage and appurtenances), shall be (a) reviewed in advance by the BHCA Architecture Committee, the Operator hereby agreeing to consider in good faith any modifications suggested by said Committee, and (b) approved by the Beacon Hill Architectural Commission.  
8.
Existing signage (including the lighting thereof) will not be materially modified, and no new neon, fluorescent or other illuminated signs or works will be placed in any window of the Premises, or, unless specifically approved by the BHCA Executive Committee, elsewhere within the Building in locations that make them readily visible from Cedar Lane Way or West Cedar or Mt. Vernon Streets.

9.
No free‑standing signs or sandwich board signs shall be placed outside the Building, and no advertising posters or displays or other signs, permanent or temporary, shall be affixed to the interior or exterior of windows at the Premises (or windows elsewhere in the Building if advertising the restaurant), provided, however, that a menu may be posted near the front door and a sign may be posted in front of the Premises directing vehicles to the valet parking area on Charles Street. 

TRAFFIC, PARKING, DELIVERIES, AND TRASH:

10.
Trash, garbage and refuse ("Trash") from the Premises shall be stored indoors until daily pick-up by a commercial removal firm.  The Operator shall use best efforts to schedule trash pick-up between the hours of 7:00 a.m. and 10:00 a.m.  Trash shall be placed in sturdy, covered containers.  Trash containers shall be placed outdoors no earlier than one hour before nightly closing on the nights before collection days, and the Operator shall use best efforts to have empty containers removed from the sidewalk within two hours of pick-up.  No use of Cedar Lane Way shall be made for Trash pick-up.  The Operator shall use diligent efforts on a continuing basis to prevent infestations of rats or other animals at, or release of Trash, seepage or obnoxious odors from, the Trash storage and pick-up areas.  
11.
Deliveries to and trash collection from the Premises shall be made only via West Cedar Street, and Trash and Trash containers shall be placed on the sidewalk in front of the Building (not in front of neighboring residences).  To the extent consistent with Condition 11 above, deliveries, Trash removal and service calls shall be scheduled and conducted so as to minimize noise in the residential area during normal sleeping hours and minimize congestion on Mt. Vernon and West Cedar Streets. 

12.
No request shall be made to convert any presently metered or unmetered parking space on Mt. Vernon or West Cedar Street to a loading zone or to a valet parking zone.  
13.
The Operator acknowledges that double‑parking is illegal and potentially hazardous and disruptive to the neighborhood, and covenants to use all reasonable management procedures to prevent double‑parking on Mt. Vernon Street.


LIQUOR LICENSING CONDITIONS:

14.
Alcoholic beverages will be sold only with meal orders in a first-class (fine dining) restaurant operation.   The foregoing shall not prevent operation of (a) a waiting area (including the existing counter) where dining patrons may receive a drink from wait-staff while waiting for a table, or (b) service by wait-staff to private function dining guests prior to meal service in a room hired for the private function and not then open to the public; provided that in no event shall any person be served, or allowed to consume, an alcoholic beverage in the Premises except in connection with the service of a meal to such person.
15.
The Operator shall not transfer ownership of or the possessory interest in the Restaurant and/or the License unless the proposed transferee(s) agree(s) in writing with the BHCA in a substitute contract to perform all the conditions specified herein to the extent applicable to the License and the Restaurant, respectively, and in connection therewith, to appear before the BHCA Zoning & Licensing Committee for review and approval of said substitute contract.  The Operator acknowledges that BHCA meeting schedules require substantial advance notice and agrees to give written notice of any such proposed transfer to the BHCA at least forty-five (45) days before the Licensing Board hearing for such transfer.  If the License is to be transferred for continued use at the Premises, then at or before the aforesaid committee hearing, the Operator shall deliver to the BHCA the written consent of the Trustees of the Condominium to the transfer.  Compliance with this provision shall be the joint and several obligation of the Operator and any and all transferees of the Restaurant and/or the License.                                                                       
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